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Sra. 4. The Railroad Company shall not and will not suffor

> or permit any default wherefor any lessor may terminate any
‘lense of any railways, franchises or property made to the Rail-
*'rond Company or to any other company of whose eapital stock
:the greater part of the amount then outstanding shall be then
;subject to this indenture (whether or not subject to priorliens),

- and which may e or become subject to the lien of this in-
“denture,  Iu cnse and +whenever default shall be made in

i paying any sum stipulated to be paid in' any such preseut or

i fnture lease, the Trustees without aﬁectmg any of their rights
ihereunder, from time to time, in their discretion, may them-
“selves pay any sum so in default, and therenpon shall have

-and forthwith may assert, & lien for such advances upon the
-trust estate -and the proceeds thereof, which lien shall be

‘entitled to priority in rank and to priority in payment from
“the income and profits of -the trust estate over the gold
bonds. ’

" The Railroad Company will not voluntaxily create or suffer

"to be created any debt, lien or charge which wonld be prior to

the lien of this indenture upon the mortgaged prémises, or any

' part thereof, or upon the income thereof. Nothing herein con-
‘tained shall provent the issusuce by the Railvoad Company of

:further Refuuding bonds, as therein authorized, under its Re-
funding Mortgage, or the issuance of further bonds us therein

-anthorized, under the Refunding Mortgnge of The Kansas

City, Fort Scott and Memphis Railway Company, and under

“ the General Mortgage of the Kansas City, Memphis and

Birmingham Railroad Company. Any and all such Honds so
issued may be sold .or otherwise disposed of, and their pro-
ceeds applied to the several purposes to which the same
may lawfully be applied, anything in this indenture to the
contrnty notwithstanding. And, ‘within three months after
the same shall acerue, the Railroad Company will pay or cause
“to be discharged, or will malke adequate provision to satisfy
and discharge all lawlul claims and demands of mechanics,
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. laborers and others which, if unpaid, might by law be- given

precedence to this indenture as a lien or charge upon the trust
- estate, or any part thereof or the income thereof ; provided,
“that nothing in this section contained shall require the Rail-
“road Qompany to pay .any such debt, lien or chaige so long a8
1b shall, in good frith, contest.the validity thereof.

Sec. 6. The - Rdilroad Company from time to timo will

.- pay and discharge, or .cause to :be puid and discharged, all

taxes, nssessments and governmental charges (the lien whereof
~would be prior to the lien hereof) lawfully imposed upon the
trust estate, or upon any part thereof, or upon the income or

- profits thereof, and also all taxes, assessments and govern- .

mental charges lawfully imposed upon the lien or interest of
the Trustees in respect of such premises or income, so that the
"~ lien and priority of this indenture shall -ba fully preserved at
-the cost of the Railroad Company without expense to the
-Trustees or. the bondholders ; provided, however, that the
‘Railrond Company shall have the right to, contest any such
tax, nssessment or charge, and, pending such contest, may de-
Iny or defer the payment thereof.-

SEc. 6. The Railroad Company will pay or cause to be
paid the interest on all the undeflyind™ securities and equip-
‘ment trust notes not held by the Trustees hereunder,as and
when  such - interest shall become payable; and when due it
will pay or cause to.be paid- the principal of said underlying
‘securitios o canse the same to be acquired and Pledged under
tlus indenture.

. 8ec, 7. Upon the ('ﬁsolmrge of any indenture under swhich
they miy be pledged, assigned or held and to which they may
o subject, the shares of stock and bonds assigned to the
{ﬁrustees by the granting clauses of this indenture, or by the
terins hareof becoming subject to the lien of this indenture,
shall forthwitl be assigned and delivéred to the Trustees to .

¥
%
}
3
27"

e

.

_heldand dlSposed of by the Tmstees, subject in n]lxes.pects to
the lien and operation of tlns’ mdoutum,‘ ag seenrity for the
payment of the gold bonds.

o Do s

! SEc. 8. The Railrond Company shall and will, at all times,

keep insured its rolling stock; tools and machinery, its boats,

ferries, buildings and all other structuves erected or fo be

. erccted on the mortgaged premises, and all other property
provided for use in connection with the rilways and premises
at any time subject to the lien of this indenture usually in-
sured Dy railway companies, and in the seme manner and to
the same extent, ;-

Sre. 9. The Railroad Company shall and will diligently
. preserve all the rights anc finnchises to it granted and upon it
conferred, andl shall and will ab all times maintain, preserve
and keep the snme and every part thereof, and will at all times
maintain, preserve and keep the rolling stoclk, fixtures und
appurtenances and every part and parcel thereof, in good
repuir, working order and condition, and will at all times keep
the railways, premises and ‘estate subject to this indent-
ure supplied with all necessary motive power, rolling stock
and equipment, and shall and will, from time to time, thereto
meake all needful and proper repairs, renewals and replace-
ments, useful and proper alterations, additions, betterments
and improvements.

Ske. 10. The Railroad Company will not sanction or per-
mit any issue of additional shaves of the capital stock of any
company of whose cnpitnl stock the greater part shall be
pledged or assigned hereunder, or (except as herein otherwise
provided) tie issue of any bonds by any such company, or the
creation of any mortgage or other lien upon the railroad or
property of any such company, unless simultaneously there
ghall be made effective provision that™ such indebtedness and
the evidences thersof, and such bonds issued and such mort-
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gage ot other lien, and all such additional stock (or such part
of such additional stock as shall be proportionnte to the part
of such entire issued capital stock previously subject to this
indenture), forthwith, upon the issue o creation thereof, shall
e pledged with or assigned to the Trustees hereunder, subject,
however, to the pledge thereof under any prior mortgage or
deed of trust of the Railroad Compauy by its terms attaching
thereto ; and all such additional stock shall be fully paid and
non-assessable.

Except as herein otherwise expressly provided, the Rail-
road Company will not, unless with the consent of the Trus-
tees, sanction or permitany company of whose capital stock
the greater part shall be pledged. or nssigned hereunder, to
sell or otherwise dispose of its railroad or property or any

. part thereof, exceptb to the Railroad Company or to some other
' conmpauy of whose capital stock the greator parh shall then be
owned Dby the Railroand Company and be pledged here-
under, whether or not subject to prior liens. Any such

" yailrond or property so ncquired by the Railroad OCom- 5

pany shall ipso faclo become subject to the lien of this
indenture, and by proper instruments shall be conveyed to
the Trustees, subject to any liens then esisting thereon or,
upoi such conveyance, to attach thereto.

Escept as herein otherwise expressly provided, the Railroad
Qompany will not, unless with the consent of the Trustees,
sanction or permit sny company of whose capital stock the

" grenter part shall be pledged ox assigned hereunder, to lease

its railvond ox propexty, or any part thereof, except to the Rail-
_*yond Company or to some: other compnnyr of whose capital
= stock the greater part shall then be owned by the Railroad
Comipany, snd be'pledged hereunder, nor unless such lease be
upon the condition that it shall terminate ot the election of the
Trustees, by enltry or otherwise, in casé default shall be made
" and $hall contimie s provided in Section 4 of Artiele Five
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